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BOOK REVIEWS. 

Sedgwick on Damages. Ninth Edition. Revised, Rearranged and 
Enlarged. By Arthur G. Sedgwick and Joseph H. Beale. New 
York: Baker, Voorhis & Co. 1912. Eour Volumes, pp. xxxii, 3400. 

This -work will receive a hearty •welcome from the legal profession. 
In its original form, Sedgwick on Damages was the first systematic 
treatise on this branch of the law. It won immediate favor from the 
bench and bar, not only in this country, but in England, where it was 
the occasion of another model for what remains the standard work 
on the subject. Each succeeding edition has been awaited with an 
eagerness and cited with a satisfaction which this edition certainly 
deserves. 

Although many changes have been made in the text, the relations 
of the present editors to preceding editors insure the integrity of the 
treatise. Their revision, enlargement and even rearrangement have 
been quite in keeping with the changes which they instituted in the 
eighth edition. Like those, they proceed along the main lines laid 
down by the author, and are little more than the development of his 
ideas in such a way as to include the rapidly growing body of case 
law relating to damages. Indeed, considerable portions remain un- 
altered both in text and in notes. An example is afforded by § 33, 
entitled Fletcher v. Rylands. The text has not been changed, nor 
is a single citation added to the notes, though this "epoch making" 
ease continues to be discussed and criticised by American courts. 
On the other hand, § 36 is an example of the valuable additions to 
both text and notes. Here the apportionment of damages between 
wrongdoers is treated in an admirable manner, while the citations 
are full and well classified. 

We are assured in the preface that the editors have sought to make 
this edition a cyclopaedia, as well as a treatise; and that they have 
included "all the English and American cases to January 1st, 1912." 
Such an exhaustive collection of authorities would be valuable in- 
deed; but, surely, it is not presented in this work. The reviewer has 
not made a special investigation of the matter, but &e observes that 
several cases which he has noted for his own use are not cited in this 
cyclopaedic treatise, Gruen v. OKI & Co., decided June 19, 1911, and 
reported in 80 Atl. 547, could have been added to note 12 on p. 1534. 
Birdsinger v. McCormicle Harvester Co., decided February 6, 1906, 
and reported in 183 N. Y. 487, deserves citation in note 304 on 
p. 1608. Again, Piano Co. v. Kennedy, 152 K O. 196 (1910), and 
Cable Co. v. Macon, 153 N. O. 196 (1910) are omitted, though properly 
citable in notes on p. 1588, dealing with "warranties." In this con- 
nection, we confess to some surprise that the Uniform Sales Act is 
not referred to here, nor in the ' treatment of "special damages." 
Certainly, this statute was framed with a view of ending the "irre- 
concilable conflict in the authorities as to the buyer's right to rescind," 
referred to on p. 1587; and has altered the case law upon this topic 
in at least two states. 

The treatment of compensation for mental suffering is quite dif- 
ferent from that in previous editions. Old authorities are analyzed 
and criticised, and the trend of the latest decisions, both in England 
and in this country, is closely traced. On one point, though, a minor 
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point, we hesitate to accept the view presented in the text. It is dif- 
ficult for us to understand how the older doctrine can be ascribed to 
a misconception of Lord Wensleydale's dictum in Lynch v. Knight, 
9 H. L. C. 577, 598 (1861), when the Hew York Court of Appeals 
announced it in Terwilliger v. Wands, 17 N. T. 53 (1858), and the 
English Court of Exchequer in Allsop v. Allsop, 5 BE. & 1ST. 534 (1860). 
Undoubtedly, these volumes will be resorted to most frequently 
by the practitioner for authorities upon a particular topic, which at 
the moment demands his attention. He will dip into them, here and 
there, in accordance with the demands of such special quest, but 
rarely will he attempt to read them consecutively. Were he to make 
and persevere in such attempt, we fancy that he would be surprised 
by the stretch of legal domain which he would traverse, and would be 
impressed by the magnitude of the task involved in the production 
of this treatise. 

Francis M. Bar dick. 

The Origin of the English Constitution. By George Burton 
Adams, Professor of History in Yale College. New Haven: Yale 
University Press. 1912. pp. xii, 378. 

Professor Adams' lucid and scholarly work will be warmly greeted 
by students of the early history of the English Constitution. For 
some time past the view that the Anglo-Saxon constitution survived 
in "unbroken continunity" into later ages has been giving place to 
the doctrine of the feudal character of constitutional institutions in the 
Anglo-Norman times. Readers of Professor Adams' articles in English 
and American historical periodicals have come to associate the name 
of the learned author with this newer line of thought. The present 
volume embodies these articles and elaborates the author's views in 
new chapters and various lengthy notes. It is a volume which 
students will read with great profit and which they will wish to place 
on their study-shelves alongside the writings of Haskins, McKechnie, 
Round and other present-day scholars. 

The purpose of the author is "to point out the feudal origin of 
the English Constitution in its more distinctive features, and especially 
of the limited monarchy, and to show that the function which the Great 
Charter actually performed in the formation of the Constitution was 
to effect the transition of the fundamental principle of feudalism into 
the fundamental principle of the modern Constitution" (p. vii). This 
purpose is effected by devoting the first four chapters to the period 
before Magna Carta. Chapters I and II are introductory in character 
and deal with the institutions of the central government in their 
feudal form before any tendencies toward change manifest themselves. 
The third chapter is upon the "Eirst Age of Change" and is con- 
cerned with the constitutional advance in the second half of the twelfth 
century. In this chapter it is shown that prior to Magna Carta the 
important changes in the Constitution are in the direction of a more 
powerful rather than in that of a limited monarchy. "The inevitable 
conclusion," says Professor Adams, "is that at the beginning of the 
thirteenth century England was still a completely feudal state, vary- 
ing from its contemporaries not at all in the direction of a limited, 
but decidedly in the direction of an absolute monarchy. In all the 
changes which had occurred before 1215 there is no evidence of any- 
thing like the beginning of an institutional check upon the will of 
the sovereign. If the conditions of the time looked forward to any- 



